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I. INTRODUCTION

COMPETENCY TESTING AND
HANDICAPPED STUDENTS

By Merle Steven McClung*
and Diana Pullin*

The growing movement among many states and local
sch rl districts to require students to pass a proficiency or
competency test before they are eligible for a high school
diploma has generated an abundant literature' discussing its
impact on educators, public schools and society generally.
Very little. however, has been written that provides guidance
on whether or to what extent competency testing programs
should apply to handicapped children.

In an article in the September 1977 issue of
Cieuratithouse left,' one of the authors presented six areas
of concern about the competency testing movement that raise
legal and policy questions: (I) the potential for racial
discrimination: (2) inadequate advance notice and phase-in
periods prior to the initial use of the tests: (3) possible lack of
psychometric validity or reliability of the tests: i4) inadequate
match between the instructional program and the test: (5)

Stan Attornes, Center for Law and Education, Inc., o
Appian Was. Camhridge. Mass. 02138, (6171 495-4666. Mr.
Mc( lung Nkorks part-time at the Center and part-time as
an edus.atton lass consultant

1wc. . the nine articles on the topic of Otinpriencies (11
the -tint ttf filuranun. Ef)1/CATIONAL LEADERSHIP
tNos,f.rnher 1977),
Ms:Ch.:rig. Competency Testing: Potential for Discrimination.
II (1 f ARINGHOUSE REV. 439-48 (September 19771

(beret naftrr cited as Competencr Testing]. For a summary
of this arctcle and some model program pros isions.
kfcChitiy. Irr Cronpefen. PrItgrant%
PHI DUI 'IA K APPAN 397-400 (February 1978).
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inadequate remedial instruction :hat creates or reinforces
tracking: and (6) unfair apportionment of responsibility for
test failures between students and educators.

Many of these concerns also apply to handicapped
students, but the previous article did not specifically consider
the special set of concerns that competency testing programs
raise for handicapped children. This article discusst.: some
issues concerning the fairness and legality of competency
testing programs for the handicapped by raising questions
about ( I) exemptions for handicapped students, (2) individual
determinations, (3) differential diplomas and standards, and
(4) differential assessment procedures. The article reflects
some preliminary thoughts about these questions, and is
offered as the beginning of a dialogue, :irce other questions
and issues of equal or greater importance may emerge after
further discussion and deliberation.

EXEMPTIONS FOR HANDICAPPED
STUDENTS

The first question for handicapped students, as for non-
handicapped students, is whether they should he required to
pass a competency test as a prerequisite to a high school
diploma. Many of the arguments for and against such a

requirement for handicapped students are similar to those
made with respect to non-handicapped students. Such
programs, for example, may have constructive potential to
increase proficiency in basic skills and to enhance the meaning
of a diploma, but they also have potential to discriminate
unfairly against students and to undercut the broader goals of
public education.' There are also special concerns about the

lees e c . ,mpetent I ri.%//P.1V, supra note 2, at 49-4 I.
448
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taunt:. H legality of competency testing of handicapped
students (like the special dillieulty of lair assessment

procedures, discussed below) that might lead parents and
poin x; makers to favor total exemption for all handicapped
students, t oh no change in graduation requirements. Fhe
recent changes in special education programs and practices
required hs the new lederal Fducation for All Handicapped
fuldren \u.t N'S. (for example. the emphasis on

1 ndo 'dila 11/(11 I ducat ton Programs and annual ex t ions of

these programs') may he another reason patents and rdicy-
makcrs ought las or exemption for handicapped students.

One approach therefore would he to exempt
handwappcd students from the competency testing program

I C11, 1 oh no change in graduation requirements for these
students line problem^ with this approach is that sonic
handicapped students will want and need the satire

competence testing prooram pro% tded to non-handicapped
stadents. cson if the procram offered tine same diploma and
differential standards (as described below). Fherefore, 3f

handik..aoped students are exempted front the cotripeten.y
le3+3111.12 requirement. they should he gtven the option of taking
the test if t hey so decide II policy-makers decide not to exempt
handicapped children from the competency testing program,
flies should consider the issues discussed below before
deckling upon the exact nature of the requirement.

III. INDIVIDUALIZED DETERMINATIONS

It a decision is made to apply competency testing
programs to handicapped children, onir ork ing assumption is
(hat no uniform approach for all handicapped children is
equitable due to the non-unifor inity of a group ranging from
children with minor to severe handicaps. [his heterogeneity
sugi_csi that decisions ;:h.oit the nature ant: e-fent of
rdnifThation in the program should he made on a' i iJual
has!,

r- I L1;:,,11 flandicapprd Childien -V.1 of 19-75,

flits I \o 94-142. is codified at 2(1 I l C. er

w,/ and is implementing rev:dations at -15 C.F.R. 12Ia
mfra

n,a,,,r possible problem is that exemptions might en-

coroner nei!ati\c ;neenti\ es For example. would sonic
",,,rdcrline- student and their parents seek out a special

classification in order to quaff It for the hand:-
-IPPed cemption' the fine between handicapped aric

children is often \ cry and difficult
,nonal ill he raised. I he California sta7ute.

1,1 r,,\ ides that "[d]d ferential standards and
a.,essment prou.edures max be adopted for /mirth , trb

b'cirNow ,h,ethilines- (emphasis added). Sec note
It rarest \otlng that the exact definition of the term is a

distriet responsibilit, the California State Department
d!IL.Hion defines a diagnosed learning disability as

, term 11,1:11 !II special education the term diagno-
identification of casual factors which inter-

x% oh a student's learning. the term disability implies a
pc,-sr.tent and irrekersible state Fhere is acknowledged dif-
anit. in between the student who has dif-
ioilt 'curing and the learning disabled child 'technical
.1ssistance Goole, note I I at III -14 the Fducation

nd pped Children -Net of 1975 prescribes a pro-
cedure 1,r 'dent ilvrnv handicapped children, rr 2(1

I 's :,:;1412( 21(c) and 14141ait l l For implementing
re- gulations. we 45 ( I R 2211. 51)0, and 531.

For some handicapped children, the taiRst approach
would he to use the same test, standards, and procedures used
lot non-handicapped students. For example, a child whose
only handicap is a speech impairment could take the same
paper-and-pencil test taken by non-handicapped students. For
other handicapped children, the fairest approach would entail
rumor modifications. For example. a bh i ; -dent could he
given the test in braille form. I or mans ''Ilrf.;,11 with severe
handlr rips. the tallest approach ttould he c, oTletel\ (lit h. tent
tests. standards and procedures. or even total exemption nom
the ci um-Menet- Zest requirement

Individual decisions of this kind could he made as part of
the process of developing the Individualited Fducation
Program (IH') required by the Education for All
Handicapped Children Act of I975.' This new federal law
reinforces a growing trend to individualife the diagnosis,
instruction and assessment of handicapped children.' Polies
makers in some states, including Missour0 Massachusetts,'"

t)

the I-ducation for All Handicapped Children -Net of l'rs.
kripro note 4. requires that every nandicapped child in need
of special education programs arid ser ices he pro ided setts
an Ind' iduali/ed Fducation Program i'ffP). the Ill' is

humiliated at a meeting attended by school officials. i he

teacher. the parents or guardian and, where appropmate.
the student At this meeting, information concerning the
child's capabilities and achievements is compiled and dis-
cussed. and an !FP is written by the team of person, at-
tending the meeting. For legal requirements regarding this
procedure, we 45 C, F. R, §§121a.340 to 121,1.349.

-I he individu.-'1.ed education program is a written state-
ment which in( jtks. III a statement of the present levels of
educational per; rmance of the child; (2) a statement of the
annual goals for the child, including short-term instructional
nhicoo es. Ili statements of the specifitt educational ser-
%ices to he pros ided to the child and the extent to which
the child %sill he able to participate in regular classroom
progiams. 141 the protected date for initiation scr, ices
and the anticipated duration of serices. and (5) a state-
ment of the appropriate ohieetive criteria and etaluation pro-
cedures and schedules for determining, at least on an
annual basis, whether instructional objectives arc being
achieved 20 U.S.C. §14(111 19).
Mans parents and educators have been trying for years to
[infix idualim instruction for all students. Perhaps the concept
or an !FP should he considered for possible adaptation for
non-handicapped students. A parent who has been actise in
a statessldi til!!;tnuation (or exceptional children recently
told us that she has two children a handicapped daughter
aril a non-handicapped son and that her son could also
bench! hi catty from an 1FP.

mill institute statewide minimum competency test-
ing next tall for assessment purposes. but has not yet made
,,,,mpetencv testing part of a graduation requirement. rnder
the \lissom-1 plan, indixidual determinations will he made
regarding the participation of handicapped students in the
,,,scssrp. Missouri educators will look to a handi-
capped its I F. P to determine whether the student has
had a chance to develop the basic skills included on the
test. If the student's IFP shows that the handicapped
child is learning the skills involved in the assessment. then
the child will take the .same test as a non-handicapped
student. For other children, (he 1FP could indicate the need
no csempt the child from taking the test or the need to
hollow different assessment procedures, such as oral ad-
ministratMn of the test. AfiniMUl. CoMreirr1( a 1 's-111W aqd

MARCH 1978 923



and California." are recommending or requiring individual
decisions about coin pet( ney programs for handicapped
children based upon the IF

IV. DIFFERENTIAL DIPLOMAS AND
STANDARDS

III order In ',1`,e,\ the lairness and legality in competency

111")2-1,011+ for handicapped students, the two most

//"NrhrdP/r,/ !'Lot. is

nl ur' ( lainiarx 19-s)
In \ ha, not adoplcd a conmetenck te,ting pro-

gram a, of alt,, %%riling (fie -\ tfi,ory Conunmee lilt High
school aditation Requirement, th;;t was e,tahlt,fied by
the \laksachlikettk Ikpartmnt of dducation, in an October
19 :,1,0it rnruled A Pit OPOS AI FOR A \1ASSA('Iil'-
sl fti f tiff( \I1.\/ COUN NCI' S AN:DARDS PR(l-

\1. ieeoninierid, exemption Iron] the propo,ed test

tc,HirrIciir diildren with certain specialized
nerd

inherent conwittree established he the Department of
kfuednon rccommentis rn draft form that the leant

that \kiln-, a child', Indi,.edualvcd Isifileation Program
,Mould ink hide in the ,ATIIten pla alts nece,,ary modifica-
tion-. lo t-onipeter,:k testing ihi, ,penal educatitn corn-
Tr Mee .11,0 ,tigge,ts, that her. the learn recommend, that a
roe', kludent not take a ortirketericc test, the coin-

and ern( to ',place that test should he
,tiled in the ctliiiatioi a. Oran recommendation. en-
titled `klatev.rde 'ornpete-ick titandards for Special Needs
student,. cif a are ilk:Wahl(' from the Federaton I or Chil-
dren %%1111 Special Need+. 120 liovIston St Roston, \ la,
ICI In

1 f gokernitig hoard+ of all Cahlornia ,chop( district,
rilainraining ninior arid keruar high schools are required by
a lieu kiate lakk to adopt standards of profietenck iii
hi.?, ,1111, for pupil, he lune I. 1977 the lack iiirther
t'Hii!''. that "I, luhkequent to June. 19110. no pupil shall

.ta.(' a diploma of from high school it he or
01... fa. nor met t ktandards proficienck in haste skillk

hk the secondark school district giwerning
hoard Another prokision states that "fdjifferential stand-
ard, and asessnient procedures may he adopted for dots

fi learning di,a Mime, Ihe ,rated iitv..11 of the legisla-
tur in ra.rorig the nertr, kVA i, that "pupils attending public
whoiklk in California ;require the knowledge, skills, and con-

iequired to function ettectik elk. in contemporark
,Dnepr. 1045 err nuhltlied 1,1 AB 65, amend/fru! Ch 2

r oat, 2.s or tire ('AI 1:1) LODI:
I 1.,..loarc implementation of the not- lain. the Calift-r-

.ria 'state Ikpertnient of I:due:mon prepared a I Fill N. IC Al
hhIS I \ (.1. r OF FOR PRC)FICIFNC ASSFYi-

\ f (11,,c,ifrer 1 r( ASSISI ANC!
( .1 1: / 1 , hi pace, III-14 and 15. the f ITCHNIC.11

\''st I rd-ID1 In, lurk, a cetion ufiich (fl
diaper ;111: r11c turn "diai.rno,..;(1 learning disabilities" consik-
lent urth thr calitornia \lakter flan for Special Filucation.

reri,1 rite 6. (21 sating lu+hti we. standard, for
hk'd 1f Ilder11, inhrch ditlerctil !nut) the

,c( Fur other student,, ire note arid i3)
, ';,I\1111:, LIU rules, and regulation, %%filch

tuilent, in hi, ha e par ticillar learning di.ahilitie,
I. oenr i,il tatern-nta Spe, iceommenclation,

111, mr,. non 1 111,- I I CIINICAI 's-.:I` i \-Nut
tit Hit ate deka( ilued elk(' kk here in the, ;

,ttirt.t ',oar r and Mitt:, 14. 1<. 16, 20 and 21, arld related

fundamental questions ;ire (I) whether there should he
fliTemial lor handicapped and non-handicapped

students, and (2) whether there should he ihilerennill
slam/aril\ for handicapped and non-handicapped students

A ddleremial diploma for handicapped students may he
defined as a diploma that is distinguishable in any way front
that awarded to non-handicapped students who pass the
competency test. Any distinguishable feature Nor example. in
the color, shape (i wording of the diploma) may harm the
handicapped person. I his harm will probably he the trigger f
legal analysis to determine who is responsible for that harm,
and whether the responsible person(s). institution, or
government has sufficient reason to justify the harm).''

Ihrlerenrial .mmilarilv for handicapped students may he
defined as standards that are different front (usually less
stringent than) the standards that non-handicapped students
are required to meet. l'he haste rationale for differential
standards is that then are designed to meet the special needs
and capabilities of handicapped students. Policy- makers in
some states" are recommending or requiring differential
standards for handicapped students based on the

Individualized Fducation Program I I FP) mandated by the
ne'W federal law. The Calilornia State Department of

Fducation, for example, recommends that student proficiency
standards for handicapped stutter he set individually rather
than set for the group as a whole. hat the committee with the
responsibility to develop an indix uars plan should describe
the performance standards in basic skills for which the student
may receive a diploma: and that the committee "should
prescribe attainable standards which enhance learning."?,

dhe three general approaches likely to he considered hx
parents and policy- maker, mav he summarized as follows: I I I

same diploma and same standards: (2) same diploma and
differential standards:13) differential diploma and differential
standards. I hese three approaches could he applied xsith
respect to all handicapped students. specified sub-groups of
handicapped students, or individual students on a case-hy-:-ase
hasis For reasons set I ort h below, the authors think that
inch% alualtied determinations are advisable.

t he new California statute on proficiency testii g
apparently authorizes local districts to adopt ally of the
approaches summarized above, The statute provides that
differential standards mac he adopted for handicapped
students.'` The statute does not require, the same dip/ra ni for
handicapped and non-handaapped students, but local policx

12 Note. 14.trhvmeNt, 1,1 rhr 1,11,

11,11. x2 11 -AR A' I 1,f IV
\11,,ouri, Ala,,aciiii \ens and California. Leer u-tpra notes 9,
JO. and 11

14 I \IC ASSISI ANC!' 01'11)1', %idfu-a note II. at

111-1C rhe guide includes the following warning. -Setting
&Pere:m.11 ktanifards is a potennallk kensinke practice It

ik important that the kariotts school publics understand hors
alts atiikrIt %sill he cla,,ilied as flaking a learning dn-
ahilrk rhey nnet ahn imder,tand the proee,, that %kill he

intplosrd 1., .1.1 prof icienci. standard-, for the student ha\ ing
learning disability It these tun proce,,,e, are

not 111,roili2/1111 understood. ,orne nun consoler the local
co,.:.1 nine ho.ild to he arum' iri an .11hIlrarr, aril

15 5, i ',tiff,' note I!

grwl
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kill 11,1 to hr 11`.1qt'lli ssifli the stated intent of the
Icei "I,aturr that si micros "acquire the knowledge, skills. and
1 onlidell required ninction (Alec:tot:1y in contemporary

wry

V. DIFFERENTIAL ASSESSMENT
PROCEDURES

Another important decision for policy-makers is

%%11COICI ddterenttal assessment procedures should he adopted
lot handicapped students. Phis could take the form of
!middy mg the paper-and-pencil test given to regular students,
and or des hping methods of assessment that do not require

paper-.1 fled test.
I ht it a modified paper-and pencil test is illustrated

hs the Staic of I lorida where blind and visually-impaired
students 111,11 take braille or large-print versions of the
stateside test \ ca to non-handicapped students.'
\todiheations of the test instrument, however, are not made
for children w MI other types of handicap, and for some
handicapped children t his w ill raise serious discriminat ion and
equal protection questions under state and federal law.'"

!Ina ,tate to implement a statutory requirement
prerequisite or ;1 high school

instituted staterod test'. during the current school
11te rest instruments used are designed to survey

hasic skills and functional literacy defined
,t.indards "Rased on these standards, each district

for the amarding of certificates of attendance
pf,side for &nen:dilated diplomas to correspond

ernent lo els or competencies of its
('Ii 245. Fla. Stat. Sec, 1:enerafil

t' I AtI1A-,111011,11 ccountahility .Act of 197h, H. A
I( rt of I \ 114't, k:(11 Ch .."!29 IS et seq

to Florida Xp: rtment of Education officials,
tH i.t0 administration of the test, all the mentally re-

-!,Rfcrir AA're (sculpt from the testing requirement
,, .it thus \Acre Automatically :o.arded a certificate

,oty IL1.1 lice lather than a high school diploma). However.
ins rocnt,111, ,,..rarded child. whose parents requested it.

the competency test Children who were legally
H,rid could recei%e the proficiency test in a braille form

nd fiddreil oho \sere visually impaired could receive a
form of the test

.ducat oflicia Is are currently engaged in formu-
i.ity,e pIles paper which. if approved by higher len.el
tat ,. den.it,ment officials. will he presented to the

nropo.'d legrslanse re% isiims concerning com-
p this information was compiled from tele-
ril.,ne rtr,,irHs on Januar,. 6, and II. 1978 with two

!,.,kia ',lat.,. Department of Education officials. t)r. F.
Director of Spedial Education and Ms. Wendy

Itilleau of Exceptional Children),
70 amend the Florida statute. %I/pro note 17, has

hec- ;ntroduced by Representatis e Maxwell. H.A. 445
st,,n1d min r ether. provide differential diplomas and dif-
tercimal performance standards for mentally retarded stu-
dent, \Otto are unable to meet regular district requirements

c7.dmition All other handicapped students would he
r era t,, meet the regular standards for graduation, pro -

drd the' state department of education "shall develop

MARCH 1978

Similar legal questions would also he raised for a state that
makes no special provisions of this kind for handicapped
students. and vet denies diplomas to handicapped students
who do not pass the test. The argument would prohahly he that
an unmodified test instrument discriminates against
ltr ndicapPed students (especially those children with sensory
or motor problems) on the basis of their handicapping
cond it ions.14 I he argument will be stronger where the
modifications are re'atively easy to make.

Ehe use of alternatives to a paper-and-pencil test is

illustrated by the California statute which provides that local
districts may y adopt differential asFessmen I procedures I or

handicapped students.2" Fhe California State Department of
Fducat ion emphasises that "assessment of student
pet-human. H., he based on multiple criteria, not inst a test
score

hcr or it differential Ntarulareb arc set for
ha ndica " tident s. differential 0.v.ves.vment procedure.v may
he advis,, policy matter and perhaps even reqiiired as ;A

matte situations. For example. if the purpose of
a competency test is to measure a student's ability to perform
adequately in certain real-life situations, a direct performance
mcaswe may he more accurate than a paper-and-pencil test
Mach. us and Airasian write that many of the minimal cognitive
competencies for graduation involve application of basic
literacy and numeracy skills to real-life situations (tor
example, checking the accuracy of hills, sales slips, etc., or
using the public library, the town and state offices). "These
competencies are most validly measured by the most direct
means possible, situational or performance. examinations
which determine if the student can actua.ly perform the
hehir. -22 Although they recognize that direct
me&oriement is often costly and time-consuming, Madaus and
Airasian conclude that "indirect paper-and-pencil tests

measuring knowledge about the competency areas are not
enough. Any indirect or surrogate measurement must he
validated against direct performance measures."2' Thus
serious questions about fairness and legality would he raised in
this situation if a student (handicapped or not) could show that
he was denied a diploma on the basis of performance skills that
he could demonstrate by direct assessment, but not by t he

special forms of the state asses,ment test and special pro-
cedures for test administration of exceptional students scho
are deaf or hard-of-hearing, blind or partially sighted, or
physically handicapped, or who have a learning disability.
The hill has been referred to the House Education and
House Appropriations Committees, but no action has been
taken is of this writing.

19 See. genera//i. regulations regarding test instruments used
for placement purposes for handicapped persons, 45 C.F R.
?,121a.532fei and 45 C.E.R. §84,35(h))3i. See a/f notes 26
through 28 and related text infra.

20 Nee supra note I t.
21 ITCHNICAI ASSISTANCE GUIDE, npra note II, at

Madaus and P. .Nirasian, vie% m 1:%,,hrartrn:
( or (ompeicti, i Bawd G radurn ram,. 10

.1 01- R TS & (WV. IN ED., 79 Sh (Spring IV')
13 Id at St.

9.'5



ntiluci t pap rid- pencil incattra his suggests that if a
student carm,,i pass 'I paper -and-pencil test given h\ the
school. then the school ma \ want to give that student a direct
perlormance measure to he sure that he does not have the
requisite skills hel ore denying him a diploma.

VI. LEGAL IMPLICATIONS

I he ( lrarrrrrhi rise nrl'ICV1. article InentiMIC(1 abuse
.:.11C, ''I he minimal competenci i'eLpIluell)ent as a

i -requisite to ,1 high ....hoot diploma is a new phenomenon in
Most stiles, it is therefore difficult to identify the strongest
legal imments for in against it and even more difficult to
predict the iudiecil response "." Ihis statement is especially
.ipplicalile to competence testing programs for handicapped
students I he federal Cons;untion. statutes and regulations
land comparable pros isions in many states) provide
handicapped persons with special protection against unfair
and disci !monitors praerces. but as of this writing neither they
rwi theitortsprosrdespecificgt .idanrere arding co mpet cncy
tcstin12. of hind capped '411(1CW,.

I he regulations implementing Section 5(14 id the
Rehabilitation ,Nct of 1973 are a case in point. One is therefore
left is oh the general language of Section 504:

otherwtse qualified handicapped irnlividual in
the I. nited States shall, solely by reason of
his handicap. he excluded from the i liticipa-
lion in. he denied the benefits of, or he suh-
Kos'd to discrimination under any program or
;icon its' receii ing Federal financial assist& ce.r'

PC, ',WI,. '..C,11,11.1r tlh prole,10t1,11 st.utdards f. r rlassitcutg
On in Ats f1)eril,01\ retarded 'id) see the anal.ig\ hetsieen

.» helm tor assessments to determine in-
lac-skill assessmnts to (IL-termini. curnre-

k.my 111,. \ rnerfcan Association on Mental Deticienes
\11/o ieLionmends that no child should he classified as

retarded in the ahsence of "significantly strh-
erage general intellectual functioning eVOIII1.1; etmciar-

,711, :1;1 riche if, IP? atiel,Ilve inelnivh,r, and n),,nilested
Wooly :he de% dor-lir-fit:if period- (emphasis added), Il
( ( riti \I AN. (ed ;. VIAN1*-\t IFR'1/411\()I ()GI' NE)
( I ILA 11(1N IN \IF N I AI RH ARDA 110N, at

hehiis sir is defined hi the AVID as -the
:-,css or degree oh V. hrch the indisidual meets

file standards on personal independence ;,rid
,sp,,,,ted of his :fp,: and cultural group

\icasi,rcencrits tit adapt heht% in- Are necessari to
cl.sinatc "the sis-hour roldf -.led child- suhi, a consdeed
1107 tricntIc. ;It'd cortmlunit hut In clanger

hem mentalls re.mrkled hs The school on the
hiss .)! IO test results P) tests measure i narrov.

ItlICIl112CM. ilhd snow pimple call t his

hie As apposed kohl ill"
.011);.i.iti rile.islified hi adartise heh,oior I he AAVII)
-is a set of adaptr+e behavior scales, and other groups

, doctored or are developing similar
ddartise hehion.-. isnieh may preside some

cr oups irocrstd in dc%cli)moe applied rerfor-
..1. measiincs hfr conipctencs testing prograrns

stipf-ci note 2. at 441
na, c04 , h Rehahiliation Act 1,1 1971 is codified at

-.."J I ( .;"94. and its implementing regulations at 45

( I (4 ::;`, I and M4
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1 he problem is that some handicapped students trims he
"subiected to discrimination" If they ale "exciuded from
participation in- or ''denied the benefits or the same
competency testing program that is provided to non-
handicapped students. Other handicapped students 1110 he
subject to discrimination and denied the henef its of the
program unless differential standards and 1`;,C.SSIlletlt

procedures are provided. Similarly, the potential conflict
het iecn the federal statutory presumptions I that
handicapped students should he integrated into the regular
educational program i,( the ma (MUM e tent arpr,T1 ia,4
and (2) that to provide equal treatment to pers(m), silth
unequal needs is unfair in ii, N. in Wu?, pf

rannnt he icsidied 5\ dhow, indoulualued (let erin,m,trons
I Inc underscored language ui f Hip! 11ilis A lk,(I

ItiditiAIC`i that mulisidicil leterntiruitlns ,ire in order
The /ii' /err analysis set forth chose also suggests that lair

and equal treatment precludes any uniform approach to
handicapped students. What is lair for one handicapped
student may he unfair for another because individual
circumstances sari greatly. Some handicapped students
(like the sneech-impaired student mentioned a hos el who need
to he treated like non-handicapped students, but are not. will
probably claim violations of the equal protection clause.
Section 504, and the federal statutory presumption that
handicapped students should he integrated into the regular
educational program to the maximum extent appropriate.
i)ther handicapped students (for example, mans, but not all,
motor's -handicapped persons) sill° MT(' to hf treated

s,,, 2o 1 s hltication tor All flanaicappea
Li-.1tden 19'5 and its implementing regulations it

( I Si)5 s, ,ilso regulations f,,r ,;,504 ,t the
\L't tit 10'1 al 45 ( R and

I t u r s t . ) 1 1 , I 421 I- Sum) 180, Ti 8 iti I) V. ).

ptdszlant to ,`,,S114 that it is "111)r:rinse that
even Child fei:el e an education \soh his or her peers
insofar as it is at all possihlo-). Stuart appr.
14-7'-3f41 (I) Conn .fan I, N'N Donnie I( v Wood, An

(OS C Aug 22. Kat:Tun:ler %,011,1

521 1 2d 296 (2d ('ir. 1977); \lathe f %. Holladay, 'So
PC-75-11-S tins , Jul \ 197-) In its only decision
'rook ins; Section 504 as of this r. hung, the I Siiprerno
Court c,iinsidercd a challenge to '1/4'irginia's tuition re-
inlhursernnf rid!, Ire handicapped cfuldren placed in pro ale
...hook. YIE)appropz late puhlic progran) \kits aailahle the
district iourt had decreed the CAN(' in tai or of plaintins nn
Constitutional grounds the Supreme Court sficateki the
decision and remanded the case "v. Ith directions to decide
the claim hosed or) the federal statute. Section 504 of the
Federal Rehabilitation Ail of 1971 Campbell s
4e) til 55 1211 i (>ctoher 3. 1`)"-'1 I or details art the,:
and ,rrher Cases ;rook ing :50-1. we ;140 i)1 the \ anon, is-
sue of tho I I !ION. I .55 \' Ill 'I I I. 115, published hs
tic ( enter tor I ass and I 'filiation Sc. ( 1 S. I I R
(11) I A, 511,,' ANA) I f )1 I t I 1(')\ !...1 I DI \ I ('I .1.Yclf

it 1,1 rt 1 51 s -.9. i nine
25 In conuncrits the final rgillatiims undcr hc

1;r:habilitation Act. Ill. 55' notes that "different or srmal
trea,innt tit handicapped person,. becausc of their handi-
caps :nil% r1 in J nivnh,.r tit ,.orire.ts in order to
ensurc equal opporruniti 42 I cd 4.
I9-6)
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dilterentl% students, but who are not
pi 'dud is Ith klentlal standards and or assessment
pioeedoics. gill pr ohahl% claim violations of the equal
protcti,,m clause_ Section SO-I. and the federal statutory
picsumption that to poodle equal treatment to persons with
iineqoal tice.d. i. mil au in sums rnctnnslances '9

11 hate% er approach the various stales and local school
districts take toward competency testing and handicapped
,dudnts. that approach cannot he inconsistent with the
requitement% of the hincat ion for All Handicapped Children
Act of I 97s I he Ind i% alua hied Education Programs required

, , 1. (1 irt Cin% of N;(. 55

I I( It N2 11971). a educanon case where Judge
n.nr)kc! [hock! "a grost tag principle that at least in

,herished human inter,:sts . the notion that
0.u, k dispai,ite people are fungible cannot survive

on.triitional quest tor genuine and effective equality."
. I Ian s Nichols. 414 H ti. S63 (19'41, where the
aert held that refusal to provide education geared

1,, the fIC!itN or non-lnglish speaking Chinese students On
insirt.,tion in f ngli,,h or classes in ('hinese) violated

I stir \ I on t!ne ('nil Rights Act of 1964 The Court noted
boo, equalit% can lead to functional exclusion

state-unposed standards. there is flt,
nierely hi. providing students with the same

rsrh 0ks. reacher, and curriculum, for students
in understand English arc effectively foreclosed

non,1 Ins ,nric,inlinxItil education See c:eneranr cases
nrn Purr IV 01 til I 'DEA iNSSIFI('A HON MA-

11 RI St ,nicer note 2'

hy the Act "' could he used in making the kind of individua hied
determinations suggested in this arti:le, but should not conflict
o ith the responsibility of public schools to provide a tree and
Appropriate education pursuant to the Act :Ind Section )04

In sum, it is hard to make any generalized statement
shout the legality of competency testing of handicapped
students except that individual nerds and circumstances are
likely to he a key concern. Fhe courts traditionally stress
indo. idual cases and specific lactua: situations as much as
possibleind teach different results accordingly_ Iherelore
wit think that it pat ,tnts and policy makers decide to appls
competency testing programs to handicapped students, they
would he well advised to avoid any uniform approach for all
handicapped children, and to consider instead an approach
based upon individual determinations.

VII. CONCLUSION

Ibis article war written because the author; have
received many requests for information about competence
testing of handicapped students. Preliminary research
revealed only sparse materials on the subject, and pohev-
makers in many states are on the verge of developing
competency testing legislation and programs that will affect
handicapped children. Given the relative scarcity of materials
and the difficulty of the issues presented, more careful
deliberation is essential. Persons who have materials or
thoughts to contribute to a better understanding of
eoin re t c ne y testing i t handicapped children are encouraged to
share them with the authors who will share them with others.
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